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I. INTRODUCTION 

Being a former football player, I’ve always wanted to be number one. 
Whether it was in high school, junior college, or college, I very much liked 
the accolades that come from being number one. In 1996, I became the tenth 
and only African American to serve as an Iowa State legislator. I like the 
accolades of being number one. But I do not like being number one by living 
in a state that’s rated number one in America for Black incarceration.   

 

* I am originally from Washington, D.C. I received my AA from Rochester Community Col-
lege in 1971. I received my BSE in 1974 from Drake University. In 2018, I received the Hon-
orary PHD of Humane Letters, also from Drake University. I am the founder and Executive 
Director of Urban Dreams from 1985-2017. I was an Iowa State Legislator from 1996-2017, 
and I am currently the principal of Wayne Ford and Associates. I have received numerous 
awards and honors, with the most recent being the Medal of Honor Award presented by the 
Daughters of the American Revolution. I would like to acknowledge all the individuals who 
have helped keep the racial and minority impact statement movement alive at the city council, 
county government, state government, federal government, and international level. I would 
also like to thank the Journal of Gender, Race & Justice at the University of Iowa College of 
Law for providing an opportunity for non-traditional legal scholars, such as myself, to submit 
writing that will have a clear impact on the law. I lastly would like to thank Wayne Ford Equity 
Impact institute Intern/Statistical Assistant Jancy Nielson from Drake Law School for her 
work in collecting data on the minority impact statement (included as an appendix). If anyone 
would like to contact me regarding minority impact statement legislation, my contact infor-
mation is waynewford@icloud.com.   
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In 2007, the nationally known Sentencing Project, based in Washington, 
D.C. did a research and report about Black incarceration compared to white.1 
Iowa was rated number one in America, and my hometown of Washington, 
D.C. was rated number two.2 I understood why my hometown was rated 
number two because of the high population that lived in Washington, D.C. 
But for the best of me, I could not understand why the state of Iowa was 
rated number one. 

As a Democratic State Representative from Des Moines, Iowa, that sta-
tistic bothered me greatly, and I wanted to do something about it. I called 
Marc Mauer, Executive Director of The Sentencing Project, and requested 
to meet with him because I did not believe his research. After meeting Mr. 
Mauer later, he showed me his research and documentation on why Iowa was 
number one. At that time, I asked him the question: “what can I do about 
it?” He then told me about an idea regarding legislation that he had been 
thinking about that could be helpful to me in addressing the problem. In 
2007, I asked Mr. Mauer to come to Iowa to meet with city, state, and local 
officials to help build upon the minority impact statement language that I 
believed I could put together and get passed as legislation. In 2008, I authored 
the Minority Impact Statement bill (House File 2393), which required impact 
statements attached to legislation affecting minorities whenever a law “cre-
ates a public offense, significantly changes an existing public offense or the 
penalty for an existing offense, or changes existing sentencing, parole, or pro-
bation procedures.”3 In addition,  

House File 2393 requires that any applicant for a state grant 
from a state of Iowa agency must include a minority impact 
statement that indicates if there will be any disproportionate 
or unique impact on minority persons in Iowa. If there is an 
impact, the applicant must explain the rationale for such an 
impact. In addition, they must disclose whether representa-
tives of minority persons were consulted about the impact. 
The bill defines minority persons as women, persons with a 
disability, Blacks, Latinos, Asians or pacific Islanders, Amer-
ican Indians, or Alaskan Native Americans.4  

In 2008, the Iowa House and Senate passed the Minority Impact State-
ment legislation and Governor Chet Culver signed the bill that made Iowa 

 

1 See generally MARC MAUER & RYAN S. KING, UNEVEN JUSTICE: STATE RATES OF 

INCARCERATION BY RACE AND ETHNICITY (2007) (comparing Black incarceration rates to 
white rates).  

2 Id. at 11.  

3 H.File 2393, 82nd Gen. Assemb., Reg. Sess. (Iowa 2008), [https://perma.cc/LW2R-D7GL]. 

4 Minority Impact Statement Law Passes House, IOWA HOUSE DEMOCRATS (Mar. 25, 2008), 
[https://perma.cc/5FPV-NESD]. 
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the first state in the nation to require a Minority Impact Statement.5 As an 
Iowa State Legislator, I have also watched millions of dollars be allocated to 
grant recipients. Some of those grant requests were to benefit the minority 
community in Iowa. The above part of the legislation was an attempt to en-
sure that grantees were held accountable. 

Since 2008, Connecticut, Oregon, New Jersey, and recently Maryland 
have implemented similar legislation, while the Minnesota Sentencing Guide-
line Commission (in 2007) and Florida (in 2014 and 2019) have added pro-
cedures, but have not passed legislation.6 Since my retirement as State Legis-
lator in 2010, there have been approximately 20 states that have attempted 
some form of this groundbreaking legislation.7 In recent legislative sessions, 
states such as Arizona, Oklahoma, Nebraska, Maine, and Vermont have in-
troduced Minority Impact Statement legislation.8 I have documented which 
states have this legislation, which states do not, and which states have at-
tempted to pass the historic minority impact statement language in the ap-
pendix of this article.9  

II. WHAT STATES NEED TO ENSURE IMPLEMENTATION OF MINORITY 

IMPACT STATEMENTS 

I have been contacted by some of the aforementioned States for various 
reasons regarding the implementation of the Minority Impact Statement. In 
order for states to accomplish what I did in Iowa, you need a legislator who 
is knowledgeable about the minority impact statement language and history. 
You need an engaged community nonprofit similar to Urban Dreams, which 
is a nonprofit organization that I founded in 1985 and led until my retirement 
in 2017. You need a strong relationship with your community media outlets 
to be sure that information about various legislation is communicated to eve-
ryday people. This builds community support as the common denominator 
behind elevating this type of legislation.  

Also from my observations, the major reason that the state of Iowa has 
and will continue to be a leader in the expansion of minority impact 

 

5 H.File 2393, supra note 3; see Vesna Jaskic, Iowa Passes Law Requiring Examination of Racial 
Impact of all New Sentencing Laws, NAT. L.J. (Apr. 18, 2008), [https://perma.cc/8VHK-7L4T]. 

6 See CONN. GEN. STAT. § 2-24b (2018); N.J. REV. STAT. § 2C:48B-2 (2018); OR. REV. STAT. § 
137.683 (2017); Madeleine O’Neill, Maryland Will Add Racial Impact Assessments to Key Pieces of 
Legislation, USA TODAY NETWORK (Feb. 1, 2021 1:24 PM), [https://perma.cc/LFL9-2BDT]. 
See also Jessica Erickson, Comment, Racial Impact Statements: Considering the Consequences of Racial 
Disproportionalities in the Criminal Justice System, 89 WASH. L. REV. 1425, 1445 (2014) (describing 
various state minority impact statements); Nicole D. Porter, Racial Impact Statements, 
SENTENCING PROJECT (Sep. 30, 2019), [https://perma.cc/B4A4-CMYD] (describing various 
state minority impact statements). 

7 Porter, supra note 6.  

8 Id.  

9 See infra Part VI.  
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statements, both in America and throughout the world, is because Iowa has 
a justice data warehouse system that allows us to access data throughout the 
Iowa Criminal Justice System under the Iowa Department of Human Rights, 
which substantiates the necessity of these legislative efforts.10 I would advise 
others to invest in a data mechanism that illustrates critically needed facts to 
make informed governing policies.  

III. MODEL LEGISLATION RECOMMENDATIONS 

From my research, two publications stand out on the effective imple-
mentation of minority impact statements: Jessica Erickson’s comment in the 
Washington Law Review from 201411 and recent recommendations by the 
National Juvenile Justice Network in October of 2020.12 Erickson’s comment 
strongly suggests that “effective racial impact statements should attach auto-
matically to legislation, include more specific standards for data collection, 
and require legislators to take additional steps to address a predicated dispro-
portionate impact.”13 The National Juvenile Justice Network’s recommenda-
tions are the following:  

The case study of Iowa’s minority impact statement legisla-
tion is an illuminating lesson for advocates. While no state 
has adopted a model minority/racial impact statement, im-
plementation of each statute has highlighted important les-
sons for how to strengthen the efficacy of minority/racial 
impact statements. Advocates should consider the following 
lessons learned from Iowa, Connecticut, Oregon and New 
Jersey: 

1. Require that the minority/racial impact statement cover 
both youth and adult justice related legislation. If possible, 
require that the legislation also cover regulations, as done in 
New Jersey and the state grant making process, as done in 
Iowa. 

2. Ensure that all legislators have the power to request a 
statement on a youth or adult justice related bill if it does 
not have a statement. 

3. Statements should be available to the public before public 
committee hearings begin. 

 

10 See Criminal Justice Data, IOWA DEP’T OF HUMAN RIGHTS, [https://perma.cc/SF2C-SZYA] 
(last visited May 5, 2021). 

11 Erickson, supra note 6, at 1455–65. 

12 NAT’L JUVENILE JUSTICE NETWORK, THE PROMISE OF RACIAL IMPACT STATEMENTS: 
FINDINGS FROM A CASE STUDY OF MINORITY IMPACT STATEMENTS IN IOWA 16–17 (2020) 
(footnotes omitted). 

13 Erickson, supra note 6, at 1459.  
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4. The agency developing the statements should use stand-
ardized, defined categories (i.e. negative, positive, no im-
pact) to ensure the statements are meaningful and con-
sistent. 

5. Consider including race, ethnicity, disability, gender, and 
sexual orientation as potential identities to consider for the 
purposes of monitoring the impact of the youth and adult 
systems on particular populations. 

6. Require that the statement includes an explanation of the 
methodology used to determine the impact. Oregon’s law 
requires a “statement of the methodologies and assump-
tions used in preparing the estimate.” 

7. Require that the agency developing the statement provide 
a detailed and comprehensive analysis of the specific bill be-
yond the general census data on the state’s general popula-
tion versus its criminal justice population. 

8. Require an annual report analysis of minority impact 
statements that includes how many were produced, how 
many were categorized as negative, positive, no impact, etc., 
and how many of each category were attached to bills that 
passed the legislature and were signed by the governor. 

9. Provide language to include the opportunity to look ret-
rospectively at the racial or minority impact of current law 
compared to proposed legislation.  

10. Prohibit legislation with a negative impact from being 
passed or require such legislation to include a mechanism 
for reducing the racially disparate impact of the law. 

11. Include an accountability and oversight mechanism in 
the statute.14 

IV. WHAT’S BEEN DONE 

Milwaukee County in Wisconsin was one of the first counties in America 
to adopt minority impact statement language in 2014.15 In June 2020, a file 
was introduced by Alderman Khalif J. Rainey to assess the positive and neg-
ative impacts of Common Council legislation on minority groups.16 “The 

 

14 NAT’L JUVENILE JUSTICE NETWORK, supra note 12, at 16–17.    

15 Ald. Khalif Rainey, Milwaukee County Board Passes Rainey’s Resolution to Create Minority Impact 
Statements for County Contracts and Grants of $300,000 or More, URB. MILWAUKEE (Feb. 7, 2014, 
12:02 PM), [https://perma.cc/Y4MK-7Q73]. 

16 Ald. Khalif Rainey, Council Approves Ordinance Requiring Equity Impact Statements, URB. 
MILWAUKEE (July 28, 2020, 1:08 PM), [https://perma.cc/BFY9-5P5Y]. 
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legislation creates . . . safeguards to protect minority populations, who are 
often our most vulnerable, and helps establish more transparency in the leg-
islative process.”17 Its implementation “will make Milwaukee a better and 
stronger community for everyone.”18 I advised Alderman Rainey on this ini-
tiative. 

In a previous session, four Black Iowa lawmakers, Representatives Ras 
Smith, Ako Abdul-Samad, Ruth Ann Gaines, and Phyllis Thede, tried to ad-
dress various legislation by asking their colleagues to adopt “minority impact 
statements that would require hard data on how future bills would impact 
minorities on issues like economic opportunities, employment, educational 
opportunities and voter rights.”19 Their gesture garnered local, state and na-
tional attention. I am very excited about the continued evolution of the Iowa 
Minority Impact Statement legislation and I am also very excited to be in-
volved with municipalities, county governments, state governments, and the 
federal government as they engage in these discussions. 

V. WHAT I WILL DO MOVING FORWARD 

I continue to work very closely with The Sentencing Project, The Ur-
ban Institute, The National Juvenile Justice Network, and Drake Univer-
sity’s Legislative Practice Center. I’ve done webinars and led workshops on 
Capitol Hill with these national entities. There are two resolutions—one 
with the National Black Caucus of State Legislators and one with the 
NAACP—that have been passed regarding minority impact statements.20  
With the Urban Institute, I am on the Advisory Board for the Prison Re-
search and Innovation Initiative, which works “to infuse prisons with re-
search, evidence, transparency, and innovation to promote the well-being of 
people who live and work there.”21 

I am also building a nonprofit, The Wayne Ford Equity Impact Insti-
tute, based on the historic language that I authored.22 I have a group of na-
tionally known advisory board members whose expertise will assist in mak-
ing this dream a reality.23 With equity at the forefront of current events, I 
have no doubt that this entity will perpetuate my efforts to make the world 
less colorblind. The Institute will be operational in 2021.  

 

17 Id.  

18 Id.  

19 Barbara Rodriguez, ‘No Reason We Can’t Have More People Here’: Iowa has Just 4 Lawmakers of 
Color at Capitol, DES MOINES REG. (Apr. 22, 2019, 4:27 PM), [https://perma.cc/Y9NJ-AVPX]. 

20 NAT’L BLACK CAUCUS OF STATE LEGISLATORS, 2009 RATIFIED RESOLUTIONS 32–33 (2009); 
NAACP, ESTABLISHING A “CRIMINAL JUSTICE IMPACT STATEMENT” (2010). 

21 Prison Research and Innovation Initiative: Advisory Board, URBAN INSTITUTE, 
[https://perma.cc/A6FK-2Z76] (last visited May 5, 2021). 

22 Id.  

23 Id.  
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I will also be working with former Iowa Governor Chet Culver, who 
was the first Governor to sign the minority impact statement legislation, 
with the goal of increasing the minority impact statement legislation move-
ment to local municipalities, county governments, state governments, and 
within Federal legislation. 

VI. APPENDIX: STATE MINORITY IMPACT RESEARCH 
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